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Special to Law Times, re p r in te d  w ith  perm ission  from  th e  Law Times', 
A pril 9-15, 1990, Issu e

’SOMETIME LAST WEEK"
(a short play)

ACT ONE - SCENE ONE
The reg istra tion  counter, Land Titles 

Office, Toronto, Ont.
DRAMATIS PERSONAE

C ounter clerk 
Lawyer

LAWYER:
May I see th e  com puter screen? 
CLERK:
(.Admonishingly) Tsk! Tsk! We 
can 't le t you do th a t, now, can we? 
LAWYER:
I ju s t w an t to see if  a construction 
lien has been removed.
CLERK:
I can’t  tu rn  th e  screen around to 
face you. W ell lose the inform a
tion.
LAWYER:
W hat should I do?
CLERK:
Go through th e  search process. 
LAWYER:
I can’t. There’s no tim e. If I have 
to w ait, I won’t  get registered  and 
th e  v e n d o r  w ill h a v e  to  p ay  
a n o th e r  d a y ’s in te r e s t  on th e  
m ortgage we’re assum ing.
CLERK:
Sorry.
LAWYER:
0Silently to himself) T hings are 
changing around here a b it too 
drastically  for me.

THE END

Scenes like th is are alm ost daily oc
currences in  O n ta rio ’s la rg e s t and  
busiest land registration  facility, as the 
legal profession tries to grapple w ith 
POLARIS (Province of O ntario Land 
R egistration and Inform ation System), 
a com puterized land registration  sys
tem.

This particu lar law yer was trying to 
subsearch  a parcel of land prior to 
reg istra tion . The land  is located in 
N orth York, which is now completely on 
POLARIS. He was shocked to find th a t 
he couldn’t  subsearch a t the counter 
the way he used to and he was angry.

T he  se e d  w as  p la n te d  for an  
autom ated reg istration  system  in  On
tario  in 1971 w ith a recom m endation 
by the Province’s Law Reform Commis
sion. Im plem entation began in 1981, 
w ith standardization  of registry  office 
a n d  la n d  t i t l e s  d o c u m e n ts  a n d  
sketchier inform ation in the abstract 
books.

Because O ntario  has th e  la rg est 
p o p u la t io n  in  C a n a d a , a n d  
M etropolitan Toronto is the m ost den
sely populated a rea  in  the  country, 
M etro is the m ost difficult to convert 
from the 200-year-old paper system  to 
autom ation.

And like a pitcher pitching his first 
game in the m ajors, it has to be perfect 
from day one and get better. Otherwise, 
users complain and m istakes can be 
costly.

For example, a client who buys a 
$300,000 home believing he’s getting 
clear title  won’t  m ake allowances for 
his law yer m issing an  encum brance on 
title  because it didn’t  show up on the 
com puter prin tout; nor will he be sym
pathetic  if a $50,000 judgm ent was 
m issed because the vendor’s nam e was 
m isspelled on the printout.
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One title  searcher recently reported 

receiving a prin tou t which showed the 
t r a n s f e r  (d eed ) a s  th e  c h a rg e  
(mortgage) and the charge as the tra n s 
fer.

"It’s a good th ing I was ju s t doing a 
subsearch and already knew the p a r
ticu la rs  of th e  property," she says. 
"Anyway, I’d never rely on the printout. 
I always ask to see the abstrac t index." 
Most searchers and lawyers concur and 
are annoyed because searching in both 
POLARIS and the book doubles the 
disbursem ents and the tim e involved. 
The increased costs are passed on to the 
c lient, who th e n  accuses th e  legal 
profession of charging too much.

"As th ings stand  now," comments 
one young lawyer, "no one benefits very 
m uch from POLARIS." W hen asked 
w hat he thought of the system ’s u l
tim ate goal to be able to access the 
records from his office on his own com
pu ter term inal - he replies w ith alm ost 
a sneer, "Sure I would, if they could ju s t 
get it  to work".

In  August 1988 the title  searchers 
who work in Toronto formed the A trium  
L iaison C om m ittee, w hich aim s to 
m ain ta in  a continuous dialogue w ith 
the M inistry of Consum er and Com
m ercial Relations as it brings all of 
M etro on-line.

A subcom m ittee of th a t  Committee 
presented a brief to Ron Logan, then  
Director of Land R egistration, and to 
Robert Blomsma, D irector of Titles, 
which addressed, among other things, 
errors and lack of sufficient inform a
tion w ithin the system.

The brief s ta ted  th a t  the prin touts, 
even when accurate, did not contain 
su f f ic ie n t in fo rm a tio n  to  show  a 
detailed chain of title. In  m ost in s tan 
ces, both parties to a docum ent w eren’t 
show n. T he b r ie f  a rg u ed  th a t  th e  
nam es were often om itted because the 
Governm ent was try ing to save inpu t 
time. Subcommittee m em ber and title  
searcher Ian  Argue complained th a t he 
could no longer subsearch quickly on 
POLARIS.

"Suppose a law yer asks me to find 
out if a lease has been registered on a

parcel of land w ith in the past couple of 
weeks. If th e  property is on POLARIS, 
I can no longer get the book, run  my eye 
down the page and find out, because 
u n less  som eth ing’s a tra n s fe r  or a 
charge, i t ’s simply called ’notice’. The 
p ro p e r ty  m ay  h av e  fo u r re c e n tly  
registered ’notices’ on it," Argue says.

"I have to subm it requisitions for the 
four documents (and) w ait perhaps a 
half-hour to see w hether or not th a t 
lease is among them . This adds to my 
work and th a t  of the registry  office 
staff," he explains.

"The users asked for simplification 
of the records," counters Logan.

"We actively seek user input," he 
says. "However, requests from some 
m em bers of th a t com m ittee were dis
couraged by others. A utom ation does 
not customize the  system  on an  in 
dividual basis."

As far as the  error factor is con
cerned, Logan says, "the conversion ex
e rc is e  is  a h u m a n  one. I f  you 
interview ed a cross-section of title  sear
chers and law yers in  O ntario , they 
could cite a num ber of occasions when 
th ey  found so m eth in g  erro n eo u sly  
hand-w ritten  in a book. People expect 
th a t because inform ation came off a 
computer, i t ’s going to be precise. I t’s no 
more or less accurate th a n  the books."

Argue says the  errors are far more 
num erous w ith the com puter th a n  w ith 
the books.

A POLARIS insider who asked th a t 
her nam e not be used told Law Times 
th a t POLARIS comprises th ree  levels 
of operation: da ta  collection(done by 
experienced title  searchers), da ta  en try  
(done by some inexperienced staff who 
came from the  R egistrar G eneral’s of
fice w hen it moved to Thunder Bay) and 
m aintenance.

She says th a t  data  en try  has been 
th e  w eakest link, because the  only 
knowledge the clerks had of the  land 
reg istration  process was a three-w eek 
course which served only to confuse 
them .

"As a result," she says, "the first 
couple of phases of the autom ation are 
flaw ed, b u t now th e  prob lem s are

d im in ish in g ."  A lan d  t i t le s  officer 
agrees, adding th a t these phases have 
been reviewed thoroughly and m any 
m istakes were corrected. But he says 
th a t m any rem ain.

Argue’s concern is th a t these m is
takes and the sketchiness of the infor
m ation are now perm anently  in  the 
system.

B ut Logan disagrees. He says th a t 
"title searchers and law yers have to 
speak up w hen they find an  error and 
i t ’ll be corrected." He em phasizes th a t 
the M inistry is m ost anxious for an 
ongoing dialogue.

One fo rm er C om m ittee m em ber, 
however, says th a t "it took the Govern
m ent four m onths to reply to our first 
w ritten  subm ission. They don’t  w an t 
to listen. T h a t’s why none of us on the 
user subcom m ittee ran  for re-election. 
We c o u ld n ’t  ta k e  th e  f r u s t r a t io n  
anymore."

M any users and system  developers 
concede th a t  tu rm o il is in ev itab le  
whenever change takes place and th is 
change is dram atic.

Land reg istra tion  is only one func
tion of POLARIS. The other, according 
to governm ent officials, is m apping of 
all land holdings in  the  Province for the 
purposes of surveying, assessm ent and 
even policing.

"It will be com prehensive and very 
dynamic," Logan says. "Lawyers will 
not only have title  inform ation a t th e ir 
fingertips, bu t surveying and tax  infor
m ation, also to say nothing of types of 
da ta  th a t could be added."

He points out th a t  the day is coming 
w hen law yers will be able to access all 
sorts of records w ith  th e ir desktop com
puters, including a complete 40-year 
search.

A six-m onth pilo t project, w hich 
ended la s t June , enabled the firm  of 
G raham  Linton Toth & Cam pbell of 
T i l ls o n b u rg , O n t. to  a c c e ss  th e  
Woodstock, Ont. registry  office on its 
com puters. P a rtn e r  Scott Cam pbell 
says he enjoyed using the system. "It 
was so handy to be able to access the 
records w ith ou t hav in g  to drive to 
Woodstock. I can see it as a g reat ad
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vantage for law yers who don’t  practise 
m  the county sea t.”

However, he says, "it would be be tte r 
if all land in the Province were in the 
land titles  system. Doing a 40-year 
search by rem ote access will be expen
sive and bulky. You have to order fax 
copies of all docum ents in stead  of get
ting  abbreviated abstrac t sum m aries. 
"The best application for it th a t I can 
see," Campbell says, "is to preview a 
title , ju s t to get a handle on w h at’s 
there  for im m ediate use. I would still 
w an t to go to the registry  office for a full 
search."

Woodstock has been completely on 
line since April 1, 1987 In C hatham , 
2,700 parcels ju s t came on-line, London 
is undergoing land titles conversion, 
N orth  York is autom ated  and Scar

borough is m  the process of au tom at
ion.

Carol Kirsh, Director of the Real 
P roperty  R egistration Branch, looks to 
th e  day w hen title  docum ents and 
visual represen tation  of land descrip
tions, known as parcel imaging, will be 
accessible in the law office.

And the  G overnm ent is reaching out 
to the private sector for its participa 
tion in the whole process. I t’s called the 
s t r a te g ic  a l l ia n c e  a n d  i t ’s b e in g  
quarter-backed by Logan, now Execu
tive Director of th a t section.

He calls it a jo in t ven ture w ith the 
private sector. Logan says the Province 
has received bids from two consortia, 
each comprising surveying, m apping, 
m a n a g e m e n t c o n su ltin g  an d  d a ta  
processing firms.

He hopes there will be a vigorous 
exchange of energy and expertise be
tw een the Governm ent and the win
ning consortium  th a t will expedite the 
developm ent of the autom ated land 
registration  system. The w inning con
sortium  will be announced sometime in 
June.

M eanwhile, back in the trenches, 
the reality  is th a t today, tomorrow and 
next week, lawyers and title  searchers 
need accurate and complete title infor
m ation to tran sac t daily business, and 
they need it quickly a t least as quickly 
as they used to get it before POLARIS.

One law yer was heard to joke, "I’m 
putting  these erroneous prin touts in 
my safe. One day I’ll sue and I’ll have 
my re tirem ent fund."
He was ju s t kidding, of course.

THE 
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O^E... to give 
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